SBD1

PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FCR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)
BID NUMBER: | LPT 0012020 | CLOSING DATE; [ 280372021 | CLOSING TIME: | 11:00
nescriemioy PANEL TO PROVIDE FORENSIC INVESTIGATION SERVICES
B!D RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADCRESS)
ISWINI TOWERS TENDER BOX
LIMPOPC PROVINGIAL TREASURY :
46 HANS VAN RENSBURG STREET ,
 POLOKWANE _ -
BIiDDING PRGCEDURE ENQUIRIES MAY BE DIRECTED TG | TECHNICAL ENQUIRIES MAY BE DIRECTER TO:
CONTACT PERSON | MAPHANGATH CONTACT PERSON MPHAHLELE MY
TELEFHONE
NUMBER 015 298 7055 TELEFHONE NUMBER 015 291 8755

FACSIMILE NUMBER

FACSIMILE NUMBER

| 0152957010

015 295 7010
E-MAIL ADRDRESE | maphangath@treasury.limpepo.gov.za

E-MAIL ADDRESS

| SUPPLIER INFORMATION

| NAME OF BIDDER
| POSTAL ADDRESS

STREET ADDRESS

e ] = R

| TELEPHONE

NUMBER CODE

NUMBER

" CELLPHONE
NUMBER

| FACSIMILE NUMBEER | CODE

E-MAIL ADDRESS
VAT REGISTRATION
| NUMBER

|
i ———

———— =

] NUMBER

SUPPLIER
COMPLIANCE
STATUS

TAX
COMPLIANCE
| BYSTEM PiN;

| CENTRAL
| SUPFLIER

|
OR 'DATABASE |

MAAA

| B-BBEE STATUS TICK APPLICABLE BOX]
| LEVEL
| VERIFICATION

GCERTIFICATE

] Yes I No

B-BBEE STATUS LEVEL
SWORN AFFIDAVIT

~ [TICK APPLICABLE BOX]

(] ¥Yes I No

' [A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE! SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN |
ORDER TO QUALIFY FOR PREFERENCE POINTS FCR B-BBEE]

ARE YOU THE [
ACCREDITED
REPRESENTATIVE

IN SOUTH AFRICA | [ves CNo
FOR THE GOODS ‘

{SERVICES WORKS | [IF YES ENCLOSE PROCF]
| OFFERED? ‘

QUESTICNNAIRE TD BIDRING FOREIGN SUPPLIERS

ARE YCU AFOREIGN
BASED SUPPLIER FOR THE
GOODS /SERVICES
MWORKS DFFERED?

| [Jves [(INe

[ [IF YES, AMSWER THE QUESTIONNAIRE
[ BELOW]

I& THE ENTITY A RESINENT OF THE REPUBLIC OF SOUTH AFRICA {RSA)?

| DOES THE ENTITY HAVE A BRANCH IN THE RSA?

DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?

IS THE ENTITY LIABLE IN THE REA FCR ANY FORM OF TAXATION?
IF THE ANSWER IS "NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX QOMP‘J.,I&NCE STATUS |

[ ves Cno
1 ves (nNo
[]YES [ING |
3 vES [INO |
[} vyes [ONO .

1

q;in*]iTTT!‘ i



SBD1

i—S‘(STEM PIN CODE FRON THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.

PARTB
TERMS AND CONDITIONS FOR BIDDING
[1. EID SUBMISSION:

"1, BI0S MUST BE DELIVERED BY THE STIPULATED TIME TO THE GORREGT ADDAESS. LATE BIDS WILL NOT BE ACCEFTED FOR
CONSICERATION.

1.2, ALL BIDS MUST BE SUBMITTEDON THE OFFICIAL FORMS PROVIDED-{NOT TO BE RE-TYPED} OR IN THE MANNER PRESCRISED IN
THE BID DOCUMENT.

1.3, THIS BID IS SURJECT TQ THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL [
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF GONTRACT (GGG} AND, IF APPLICABLE, ANY OTHER SPECIAL |
CONDITIONS OF GONTRAGT. |

14, THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

2.  TAX COMPLIANCE REQUIREMENTS

21 RIDDERS MUST ENSURE COMPLIANGE WITH THEIR TAX OBLIGATIONS.

| 22 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIGUE PERSONAL ISENTIFICATION NUMBER (FIN) ISSUED BY SARS TOENABLE THE
ORGAN OF STATE TC VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.
| 23 APPLICATICN FOR TAX COMFLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE |
WWW. SARS.GOV.ZA. |
24 RIDDERS MAY ALSO SUBMIT A FRINTED TCS CERTIFICATE TOGETHER WITH THE BID.
| 25 INBIDS WHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TGS GERTIFICATE / PIN / GSD NUMBER.

26 WHERE NO TCS PIN IS AVAILABLE 8UT THE EIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (GSD), A CSD |
NUMBER MUST BE PROVIDED.

27 NOC 3IDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE
PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORFORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE
STATE."

KB: FAILURE TO PROVIDE { OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER: e

CAPACITY UNDERWHICH THIS BID IS SIGNED: e i

{Proot of authority must be submitted e.q. company resalution)

DATE: e

anNNNNN2



SBD 3.1

PRICING SCHEDULE — FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING PRICES
SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NCT BE CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY

POINT
Nameof bidder.. ...... oo i Bid NUMBBE. ...
Closing Time 1:00 Cloging date 26 Narch 2021
OFFER TO BE VALID FCR.........DAYS FROM THFE CLOSING DATE OF BID.
ITEM QUANTITY DESCRIFTION BID PRICE IN RSA CURRENCY
NO. ** (ALL APPLICABLE TAXES INCLUDED)
- Required by, e e

> <N Ok T T

- Brand and model

- Country of origin = e e e

- Does the offer comply with the specification{s)? *YES/NO

- If not to spacification, indicate deviation(s) .

- Pariod requirad for delivery

Delivery basis e e
Ncte:  All delivery costs must ba includad in the kid price, for delivery at the prescribed destination.
* "all appliczble taxes” includes value- added tax, pay as you eam, tncoms tax, unemployment

insurance fund contributions and skills davelopment lavies.

*Delete if not applicabla

Loannnnang



2.1
2.2
2.3
2.4
25
2.6

261

SBD 4

DECLARATION OF INTEREST

Any legal person, including persons employed by the state', or persons having a kinship with persons
employed by the state, including a blood relationship, may make an offer or offers in terms of this
invitation to bid {includes a price quotation, advertised competitive bid, limited bid or proposal). In view
of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
employed by the state, or to persons connected with or related to them, itis required that the bidder or
his/her authorised representative declare his/her position in relation to the evaluating/adjudicating
authority where-

- the hidder is employed by the state; andfor

- the legal person on whose behalf the bidding document is signed, has a relationship with
persons/a person who arefis involved in the evaluation and or adjudication of the bid(s), or where
it is known that such a relationship exists between the person or persons for or on whose behalf
the declarant acts and persons who are involved with the evaluation and or adjudication of the
bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or her representative: ..........c.o e e
10 T 111 1=, U PO PP UIOTPTOPO T PR PTOPI ORISR PR PRS
Position occupied in the Company {director, trustee, shareholder®). ..o
Company Registration NUMDEE; ... v e i
Tax Referanoe NUIMDEL ..o iereer s e eren crr e o i e s sbaas e
YAT Registration Number:

The names of all directors / trustees / shareholders / members, their individual identity numbers, tax

reference numbers and, if applicable, employee / persal numbers must be indicated in paragraph 3
below.

*State”" means -

{a) any national or provincial department, national or provingial public entity or censtitutional institution within the meaning of
the Public Finance Management Act, 1999 {Act No. 1 of 1990);

{b) any municipality or municipal enfity;

{c) provincial legislature;

(d) national Assambly or the national Council of provinces; or

(e) Parliament.

>Sharsholder” means a person who owns shares in the company and is actively involved in the management of the enterprise or
business and exercises control over the enterprise.

e ONNNNNNL




27

27.1

2.7.2

27.21

2722

2.8

281

2.9

Are you or any person connected with the bidder
prasently employed by the state?

If 50, furnish the following particulars:

Name of person / director / trustee / shareholder/ member:
Name of state institution at which you or the person

connected te the bidder is employed :
Position occupied in the state institution:

Any other particulars:

........................................................................

........................................................................

........................................................................

If you are presently employed by the state, did you obtain
the appropriate authority to underiake remunerative
work outside employment in the public sector?

If yes, did you attached proof of such authority to the bid
document?

{Note: Failure to submit proof of such authority, where
applicable,_may result in the disqualification of the bid.

If no, furnish reasons for non-submission of such proof:

...............................................................................
...............................................................................

...............................................................................

Did you or your spouse, or any of the company’s directars /
frustees / shareholders / members or their spouses conduct
business with the state in the previous twelve months?

If so, furnish particulars:

.............................................................................
..............................................................................

..............................................................................

Do you, or any person connécted with the bidder, have
any relationship (family, friend, other) with & person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

YES/NO

..............................................

YES/NC

YES/NO

YES/NO

YES/NO

.. 00000005




2.9.11f so, fumish particulars.

........................................................................

210 Are you, or any person connected with the bidder,

YES/NO

aware of any relationship (family, friend, othar) belween
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudicalion

of this bid?

2.10.1 i so, fumish particulars.

........................................................................

........................................................................

2.11 Do you or any of the directors / trusiees / shareholders / members YESINO
of the company have any interest in any other related cemparies
whether or not they are bidding for this contract?

2.11.11f so, furnish particulars:

........................................................................................

........................................................................................

3 Full details of directors / trustees / members f shareholders.

Full Name

Identity
Number

Parsonal Tax | State Empleyee
Reference Number | Number / Persal
Numbar

- 00anoaosé




DECLARATION

|, THE UNDERSIGNED (NAME). .. ..ot s

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE 1S CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID CR ACT AGAINST ME IN TERMS OF

PARAGRAPH 23 OF THE GENERAL CONDITIONS OF CONTRAGT SHOULD THIS DECLARATION
PRCVE TG BE FALSE.

..............................................................................................

Position Mame of bidder

May 2011

oounnnng



SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. [t contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (ail
applicable taxes included); and
- the 80/10 system for requirements with a Rand value above R50 000 CCO (all
applicable taxes included).
1.2
a) The value of this bid is estimated to exceed/not exceed R50 000 000 (all applicable
taxes included) and therefore the 80/20 preference point system shall be applicable;
or
b) Either the 80/20 or 90/10 preference peint system will be applicable to this tender
(delete whichever is not applicable for this tender).
1.3 Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
1.4  The maximum points for this bid are allocated as follows,
| PRICE | 80
' B-BBEE STATUS LEVEL OF CONTRIBUTOR | 20
"Total points for Price and B-BBEE must not
exceed
1.5  Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interprated to mean that preference points for B-BBEE status
level of contribution are not claimed,
1.6  The purchaser reserves the right to require of a bidder, either before a bid is adjudicated

or at any time subsequently, to substantiate any claim in regard to preferences, in any
manner required by the purchaser.

nnonoons



DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms
of a code of good practice on black economic empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

{e) “EME" means an Exempted Micro Enterprise in terms of a code of gocd practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

(N “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice,
3) Any other reguirement prescribed in terms of the B-BBEE Act;

(il “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80720 or 20M0
Ps =30[1-H'—W) or Ps=90[1 -”_—P_m“]}
Pmin Pmin
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable hid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Precurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

nnonnnng
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B-BBEE Status Level of Number of points Number of points
Contributor (90/10 system) (80720 system)
1 10 20 !
) N 18 |
3 6 | 14 |
I 4 5 | 12 |
| 5 | 4 | i ]
B € | 3 6
B 7 2 4
| 8 I S 2
Neon-compliant 0 0 ;

contributor

BID DECLARATION

8.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor: R {maximum cf 10 or 20 poinis)
{Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiateq by relevant proof of B-BBEE
status level of contributor.
SUB-CONTRACTING
7.1 Wil any portion of the coniract be sub-centracted?
{Tick applicable box)
[ves] [no | |
7.1.7 If yes, indicate:
i} What percentage of the contract will be
subcontracted.................... %
iy The name of the sub-contractor.................. .ol e e e
iy The B-BBEE status level of the sub-contractor. ...........cocceivir oo
iv) Whether the sub-contracter is an EME or QSE
{Tick applicable hox)
[vEs] [ nNo | |
v} Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms
of Preferential Procurement Regulations,2017;
Pesignated Group: An EME or QSE which is at last 51% ownad EI:IIE Q?E
by:
Black people
Black people who are youth
Black people who are women }
Black people with disabilities |

' Black people living in rural or underdeveloped areas or townships

' Cooperative owned by black people B ~2 JO0NNNT llﬂ

SN —_—
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Black people who are military veterans

OR
Any EME
Any QSE
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of
Loty T 1117 {0 o L S R TERTIETEY
8.2 VAT registration
(5171101 1= o U S S SO PPN
8.3 Company registration
a1y T SRS MNP
8.4 TYPE OF COMPANY/ FIRM
Partnersnip/Jaint Venture / Consortium
71 One parson business/sole propriety
1 Close corporation
d Company
0 (Pty) Limited
[TICK APPLICABLE BOX]
B.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
B.6 COMPANY CLASSIFICATION
i Manufacturer
O Supplier
[ Professionat service provider
Other service providers, £.9. transporter, atc.
[TICK APPLICABLE BOX]
8.7 Tolal number of years the company/firm has beeninbusiness:..................o
8.8 Iiwe, the undersigned, who is / are duly authorised to do sc on behalf of the

company/firm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the
company/ firm for the preference(s) shown and | / we acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Condltions as
indicated in paragraph 1 of this form:;

i) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are cormrect;

iv) If the B-BBEE status level of contributor has been claimeﬁ Dh??ﬁlrfﬂ ﬁ‘ial
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5

fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have -

(a) disqualify the persen from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person's conduct;

{(c) cancel the contract and claim any damages which it has suffered as
a result of having to make less favourable arrangements due to such
cancellation;

(d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi afferam partem (hear the cther
side) rule has been applied; and

(e) forward the matter for criminal prosecution.

WITNESSES

..............................................

1. R I R L L T T R T R SIGNATURE(S) DF BlDDERS{S)

. DATE:  coccreerrversnene s
| ADDRESS  coovmrresoceiccnccsen i

-- 00000012
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SBD §

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMEN'T

PRACTICES
This Standard Bidding Document must form part of all bids invited.

It serves as a declaration to be used by institutions in ensuring that when goods
and services are being procured. all rcasonable steps are taken to combat the
abuse of the supply chain managemernt system.,

The bid of any bidder may be disregarded if that bidder, or any of its directors
have-

a. abused the institution’s supply chain management system;
commitied fraud or any other improper conduct in relation to such system.: or
¢. faileg to perform on any previous contract.

In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Question

Is the bidder or any of its directors listed on the National Tteasury’s Database of
Restricted Suppliers as companies or persons prohibited from doing business with the . [] ]
public sector?

(Companies or persons who are listed on this Database were informed in writing
of this restriction by the Accounting Officer/Authority of the institution that
imposed the restriction after the andi efteram partem vule was applied). |

| The Database of Restricted Suppliers now resides on the National Treasury’s

| website{www.treasurv.gov.za) and can be accessed by clicking on its link at the

| bottam of the home page.

. - _ _ R i
4 1.1 | Ifso, furnish particulars:
L
4.2 | 1s ths bidder or any of its directors listed on the Register for Tender Defaulters in Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 O O
of 2004)?
The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www.treasury.gov.za) by clicking on its link at the bottom of the home
page.
fois § L -
| 4.2.1 | If so, furnish particulars:
4.3 | Was the bidder ot any of its directors convicted by & courl of law (includingacourt | Yes | No
| owside of the Republic of South Africa) for frand or corruption during the past five M| Cl
years?
43.1 1 1f so. ﬂlﬁﬁ_sh_paﬁic_u-lars: -

- 00000013



4.4 Was any contract between the bidder and any crgan of state terminated during the past | Yes | No
five years on account of failure to perform on or comply with the contract? 1 | l |

4.4.1 | If so, furnish particulars:

SBD 8
CERTIFICATION

1, THE UNDERSIGNED (FULL NAME)........ P PP Y TP
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION

FORM IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TOQO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

Signature Date

EIELI LR RN R SrbbEidI R REISAIERERTIIS R RS EEE AR ERE R R PR RN NN NN L L

Position Name of Bidder
Jsi650W
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SBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Standard Bidding Document (SBD) must form part of all bids® invited.

2 Section 4 (1) {b) (iil) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding {or hid rigging).2 Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds.

3 Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management
system and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused
the institution’s supply chain managemaent system and or committed fraud or any
other improper conduct in relation to such system.

b. cancel a contract awarded to a supplier of gocds and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the
execution of that contract.

4 This SBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the aftached Certificate of Bid Determination (SBD 9)

must be completed and submitted with the bid:

1 Includes price quotations, advertised competitive bids, limited bids and proposals.

*Bid rigging {or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secratly canspire to raise prices or
lower the guality of goods and f or services for purchasers who wish to acguire gocds and [ or services through a bidding process. Bid

rigging is, therefore, an agreement between competitors not to compete.

|
« 00000015



SBD 8

CERTIFICATE OF INDEPENDENT BID DETERMINATION

[, the undersigned, in submitting the accompanying bid:

(Bid Number and Description}

in response to the invitation for the bid made by:

{Name of Iastitution}

do hereby make the following statements that | certify to be true and complete in every respeasct:

| cerify, on behalf of: that:
{Name of Bidder)
1. | have read and | understand the contents of this Certificate;
2. | understand that the accompanying bid will be disqualified if this Cerificate is found not

to be true and complete in every respect;

3. 1 am authorized by the bidder to sign this Cerlificate, and to submit the accompanying
bid, on behalf of the bidder,

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign the bid, on behalf of the bidder,

5. For the purposes of this Certificate anc the accompanying bid, | undsrstand that the
word “competitor” shall include any individual or crganization, other than the bidder,
whether or not affillated with the bidder, who:

(a) kas been requested to submit a bid in respanse to this bid invitation;

(k) could potentially submii & bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

() provides the same goods and services as the bidder andfor is in the same
line of business as the biddar

-» 00000016




SBD 9

8. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However

communication between partners in a joint venture or consortium® will not be construed
as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices,

(b} geographical area where product or service will be rendered (market
allocation)

(9] methods. factors or formulas used to calculate prices;

(d} the intention or decision to submit or not to submit, a bid;

(e the submission of a bid which does not meet the specifications and
conditions of the bid; or
(f bidding with the intention not to win the bid,

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, guantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

7 Jpint venture ar Cansortium means an association af parsons for the purpose of combining thelr expertise, property, capital, efforts, skill
and knowledge I an activity for the executlon of a contract.

-- 00000017 >




SBD 9

10. 1 am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reparted to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for & period not exceeding ten (10} years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Signature Date

Fosition Name of Bidder
J5914w 2

-» 00000018



f"m“" LIMPOPO

PROVINGIAL GOVERNMENT
REPUBLIC OF SOUTHAFRICA

i e et b g sy e R

pmvzhnm IRU-..,%LL

TERMS OF REFERENCE FOR THE
FORMULATION OF A PANEL FOR
FORENSIC INVESTIGATION SERVICES
FOR A PERIOD OF THREE YEARS

2020/21 - 2022/23

anannnt s




TERMS OF REFERENCE - APPOINTMENT OF A PANEL OF FORENSIC INVESTIGATION FIRINS FOR A PERIOD OF THREE YEARS

1.1.

1.2.

1.3.

1.4.

2,

INTRODUCTION

The Limpopo Provincial Treasury (LPT) has been established according to section
17 of the Public Finance Management Act (PFMA) 1 of 1998 {(as amended by Act
28 of 1989). its functions and powers are provided in the Act under section 18 (1)
and (2). LPT is directly respensible for implementing, managing and overseeing the
following legislation and the relevant regulations:

a) Public Finance Management Act (PFMA) of 1998 (as amended by Act 29 of

1999);

b} Treasury Regulations as Amended
Municipal Finance Management Act (MFMA) 56 of 2003,
Annual Division of Revenue Act (DoRA); and

e) Preferential Procurement Paolicy Framework Act (PPPFA).
LPT is alsc responsible for assisting the National Treasury in enforcing compliance
with the measures established in terms of section 216 (1) of the Ceonstitution.
The Provincial Treasury requires qualified professional firms to be sourced within
Office of the Provincial Accountant General (Governance, Monitoring and
Compliance) to provide forensic investigation services in all spheres of the
Limpopo provincial government (Departments, Public Entities and Municigalities).
The Provincial Treasury intends to carry out a procurement exercise to solicit
proposals from experienced and professional forensic investigation firms. The firms
selected will be required to provide their services through a dedicated team of
qualified invastigators and any other specific expertise that will be required, based

on the nature of the assignment to be investigated at that point in time.

OBJECTIVES AND SCOPE

[3

2.1 The Companies appointed will among others perform the following activities:

a) Conduct forensic investigations of allegations of fraud, corruption and any
other irregularities;
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TERMS OF REFERENCE - APPOINTMENT OF A PANEL OF FORENSIC INVESTIGATION FIRMS FOR A PERIOD OF THREE YEARD

2.2

2.3

2.4

b}
c)

d)

Perform lifestyle audit of individuals as identified.

Support disciplinary actions relating to incidents of fraud, corruption and any
other irregularities against State officials, including testifying during
disciplinary proceedings (this includes period beyond term of their contract);
Refer criminal allegations of fraud, corruption and any other irregularities to
the relevant law enforcement agency or other appropriate agencies/bodies.
In this regard the Office of the Provincial Accountant General (Governance,
Monitoring and Compliance) will pursue a formal arrangement through its
participation in the Anti-Corruption Task Team, to ensure that the support of
the relevant law enforcement agency is guaranteed; and

Support criminal proceedings and give testimony against State officials,
service providers and other parties involved in fraud and corruption incidents
not limited to Public Procurement (the testimony in criminal proceedings will
include periods beyond the contract agreement).

The successful firms or consortium of firm(s) will be expected to conduct forensic

investigations within Limpopo Provincial Government Departments, Public Entities

and Municipalities.

The companies would carry out general reviews of activities to highlight risks

arising either out of fraud or from any other source with the purpose of initiating

focused reviews of particular areas, targeting specific threats to the Limpopo

provincial government.

Depending on the circumstances, the forensic audits/investigations will focus on

one or more of the following aspects:

lifestyle audit of individuals as identified.

broad financial management of State funds {e.g. examination of the use of
State funds in all spheres of government on public procurement);
procedural (e.g. Supply Chain Management processes and regulations);
systems (i.e. internal control system, legacy financial transversal

systems); and

-« INONNAO2Z



FEAMS OF REFERENGE - APFCINTMENT OF A PANEL OF FOREMSIC INVESTIGATION FIRMS FCR A PERIOD OF THREE YEARS

4.1

e)

performance (economic acquiring of resources, efficiency and
effectiveness in the utiisation of State resocurces) and, or the role of staff

and employzses.

CODE OF PROFESSIONAL ETHICS

The forensizc Invastigating firm(s) are expected to apply and uphold the following
guiding principles:

Professionalism and Diligence: The Company shal, at all times,
demonstrate a commitment to professionalism and diligence in the
perfermance duties.

Legal & Ethical: A firm(s} shall not engags in any ilegal or unethical
conduct, or any activity which would constitute a conflict of interest.

Integrity: A firm(s) shall, a: all times, exhibit the highest level of integrity in
the performance of all professional assignments and will accept only
assignments for which there is reasonable expectation that the assignment
will be completed with professicnal competence.

Objectivity: A firm(s) will comply with lawful orders of the courts and will
testify o matters truthfully and without bias or prejudice.

FORENSIC INVESTIGATION PROCESS

The forensic audit/ nvestigation assignment will be structured around phases

based on consultation and agreement with the Provincial Treasury Project

Management team, which will be responsible for the co-ordination of each

assignment.

s AONNAN2.



TERMS OF REFERENCE - APPOINTMENT OF A PANEL OF FORENSIC INVESTIGATION FIRMS FOR A PERIOD OF THREE YEARS

42 The Project Management Team will be controlled and directed by the Director:
Governance, Monitoring and Compliance within the Office of the Provincial
Accountant-General and this will be the Firm’s main point of contact in the
Provincial Treasury.

4.3 The panel contract will be valid for a period of three years

QUALIFICATIONS AND EXPERIENCE REQUIRED

5.1 The gualifications and experience required from the firms will depend on the type,
scope and nature of the ferensic investigation / assignment ordered by Provincial

Treasury.

5.2 The foliowing are minimum expertise and capacity requirements:

i. Have the necessary skill, knowledge, capacity and rescurces to meet the

needs of Provincial Treasury and to carry out the obligations;

ii. Have knowledge and a comprehensive understanding of the public sector;
and demonstrate an understanding of public sector legislations and related
regulations (e.g. financial and supply chain management);

li. Have as a minimum of the category of personnal (Partner, Investigation

Manager/Senior and Senior Investigator) . The engagement partner must be
directly involved in every engagement review undertaken;

iv.  Have a quality control unit responsible for ensuring that the reports are of
appraopriate quality;

v.  Demonstrate a clear forensic investigation approach and meathodology;

vi.  Demonstrate a clear understanding of performing life style audits and
performance reviews/audits: and

vii.  Possess or have available appropriate |T solutions for forensic investigation.
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TERME OF REFERENGE - APPOINTMENT OF A PANEL OF FORENSIC INVESTIGATION FIRMS FOR A PERIOD OF THREE YEARS

5.2.1 Matters relating to foreign nationals

a)

Any foreign nationality on the team should possess the necessary clearance

from the relevant law enforcement agencies

At the time of appointment, the service providers nominated on the panel

should ensure that all foreign qualifications of team members are cleared by

SAQA.

When a firm is going to utilise foreign Nationals, it must observe Act No. 4 of

2014: Employment Services Act, and Act No. 13 of 2002 IMMIGRATION ACT.

The firm will also be expected to prove that:

i. The firm has exhausted all avenues to acquire that particular skill within
the country;

i. The personnel have valid work permit;

ii. The personnel will only work on projects, provided that they are granted a
positive South African security clearance

5.3 Generally, three categories of experis wili be considered as follows:

a)

b)

Category 1 — Partner {(ANNEXURE A)

Highly qualified experts, possessing relevant university/university of
technology qualifications and assuming or having assumed important
responsibilities in their area of specialization. They must have at least 10-15
vears of professional experience of which 10 years' professional experience
must include leading a multidisciplinary forensic investigation team. The
partner should be authorized to certify the accounts by the law of the country
in which the service provider has its registered place of business.

Category 2 ~ Investigation Manager/Senior (ANNEXURE B}

Qualified experts, possessing relevant university/university of technology
qualifications and a good knowledge of the sector(s) concemed. They must
have at least 6-10 years' professional experience, including experience of
leading a multidisciplinary forensic investigation team.
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TERMS OF REFERENCE - APPOINTMENT OF A PAHEL OF FORENSIC INVESTIGATION FIRMS FOR A PERIGD OF THREE YEARS

5.4

Category 3 — Senlor forensic Investigator (ANNEXURE C)
Qualified experts possessing relevant university/university of technology
qualifications and at least 3-5 years' professional experience in the sector

concerned by the investigation.

The service provider must provide curriculum vitae for team members proposed to

participate on assignments to be allocated by Treasury for the purpose of

evaluation for inclusion on the parel. If and when special expertise in 2 specific
area of the assignment is reguired, this will be indicated in the specific terms of

reference for the phase of the assignmeant concerned.

EVALUATION PROCESS

Eligibility

The bidder must have the necessary skill, knowledge, capacity and resources

tc maet the needs of Provincial Treasury and to carry out the obligations;

The bidder must have knowledge and a comprehensive understanding of the
puklic sector; and demonsirate an understanding of public sector legislations

and related regulations (e.g. financial and supply chain management);

The bidder must have as a minimum the categery of personnel (Pariner,
Investigation Manager/Senior and Senior Investigator). The engagement
partner must hba directly involved in every engagement review undertaken

' The bidder must have a guality control unit responsible for ensuring that the

reports are of appropriate quality;

' The bidder must demonstrate a clear forensic investigation approach and
- methodology;

The bidder must possess or have available appropriate IT solutions for forensic
| investigaticn

Service providers shail submit a proposal including the composition of the

investigating team, the investigating team’s profies and applicabie fees for each
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TERMS OF REFERERCE - APPRINTBAENT OF A PANEL OF FORENSIC INVESTIGATION FIRMS FOR A PERIOE OF THREE YEARS

category to be utilized in the assignments. Please limit the C\'’s to 3 per category.

If you have more than three (3) officials per category, you can list other cfficials

beyond the number of three (3) per category.

It should be noted that no consideration will be made to any bidder, that has

provided profiles for their resources/ experts, which are also provided by another

competitor in this same bid, this is considered collusive tendering.

6.1 Evaluation of bids will be conducted in twe (2) phases as follows:

a) _Phase 1: Administrative compliance

The following are minimum requirements for completion of the bid document: -

V.

VI

VIH.

Bidders are required to complete the entire bid document in terms of the
requirements contained herein.

All bid documents, certificates, schedules (including additional schedules
as mentioned akove) and all forms required by this bid must be
completed in black ink and signed by the authorized signatory.

Only original bid document sha!l be accepted.

Bidder to sequentially number, index all pages submitied in the bid
document and attachments.

Bidders shall ensure that there are no missing or duplicated pages.
Limpopo Provincial Treasury shall not accept liability in regard to claims
by bidders that pages are missing or duplicated

Use of correction fluid is not allowed and any cancellation, alteration or
amendment on the bid document must be signed for by the authorized
signatory.

Completed bid document with supporting documents shall be packaged,
sealed, marked and submitted sirictly as stipulated in this bid documents.
ATTACHMENTS

Bidders must also attach the following documentation: -
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TERMS OF REFERENCE - APPOINTMENRT OF A PANEL OF FORENSIC INVESTIGATION FIRMS FOR A PERIOD OF THREE YEARS

A copy or original valid B-BBEE verification certificate from a
verification agency accredited by the South African Accreditation
System (SANAS), or

Original Sworn affidavit signed and stamped by a Commissioner of
Oath indicating the names of the certifying institution and designated
Commissicner of Qath

Failure o submit the certificate will be interpreted fo mean that
preference points for B-BBEE verification status level of contribution
are not claimed.

IX. REGISTRATIONS ON THE CENTRALIZED SUPPLIER DATABASE
(CSD)

Bidders must be registered on the CSD as service providers prior to
submitting their bids, Bidders must therefore only fumish their CSD
No. and Unique Security Code  as a proof of registration as follows: -
¢ CSD Registration No............cooo i,

»  Unique Security Code: .......ovviiiivinans

Bidders are not required to submit the following copies as validation is
done autematically on the CSD system:

+Original Tax Clearance Certificate

+CIPC registration
+|D Copies of directors / shareholders

Bidders will be evaluated according to administrative requirements which

include the submission of mandatory information or documentation. Bidders

that fail to meet the administrative requirements of the bid will not be

considered further for evaluation on technical requirements i.e. Phase 2.

b} Phase 2 — Technical/Functional Evaluation

The minimum qualifying score for functionality is 70%. All bids that fail to

achieve the minimum gqualifying score on functionality shall not be considered

for inclusion into the panel.

Scoring Values:
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TERMS OF REFERENGCE - APPOINTHENT OF A PANEL OF FOREKSIC INVESTIGATION FIRME FOR A FERIOD OF THREE YEARS

1= Poor; 2 = Average; 3 = Good; 4 = Very good; 5 = Excellent

methodology

5= Excelient (Meets and excesds the
expected level in terms of understanding the
Provincial and Local sphere of governmeant
together with applicable prescripts governing
such spheres and ability to perform the
necessary investigation project in terms of
project planning, execution, reporting).

4= Very good (Above average in terms of
understanding the Provincial and Local
sphere of gevernment together with
applicabie prescripts govemning such spheres
and above average ability to parform the
necessary investigation project in terms of
project planning, execution, reporting).

3= Goaod (Satisfactory understanding the
Provincial and Local sphere of government
together with applicable prescripts governing
such spheres and satisfactory ability te
perform the necessary investigation project in
terms of project pianning, execution,
reporting).

2= Limited understanding of the Provincial
and Local sphere cf government together
with applicable prascripts governing such

" Technical/Functional Evaluation Criteria MEANS OF | Weight scaore Scoring Criteria
Evaluation Criteria VERIFICATION
- Functionality: Approach and
1. Demonstration of a sound Forensic methodology
investigation approach and methedology | document 30
5 =Excellent
The firm is expecied to provide a thorough 4 =Very good
forensic investigation approach and 3 =Good

| 2 = Average
1 =Poor

10
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TERMS OF REFERENGE - APPOINTMENT OF A PANEL OF FORENSIC INVESTIGATION FIRMS FOR A PERIOD OF THREE YEARS

' Technical/Functional Evaluation Criteria

" Evaluation Criteria

spheres and limited ability to perform the
necessary investigation project in terms of
project planning, axecution, reporling).

1= Pocr {Unacceptable, no implementation
plan submitted or ihe bidder does not
understand Provincial and Local sphere of
government together with applicable
prescripts governing such spheres and ability
to perform the necessary investigation project
in terms of project planning, execution,
reporting)

MEANS
VERIFICATION

OF | Weight score

Scoring Criteria

2. Previous experience in forensic
investigation within the public sector.

(Provide nature of investigation; and the

| Rand value of the bid/centract
investigated on such projects and at least
three (3) contactable references for afl
projects (Provincial Treasury reserves the
right to cetermine number of contactable
references)

- §= Above 10 similar project, relevance, value,
time and complexity in the public sector

4= Between 6 to 10 similar project, relevance,
value and time in the public sector

3= Between 4 j0 6 similar project and
relevance in the public sector

2= Between 1 to 4 simiiar projects in the
public secter

1= Ngcne in the public sectorl

Itemised
listing of

assignments

30

| Number of

projects and

relevance

5 = Excellent
4 =Very goad
3 =Good

2 =Average
1 = Poor

11
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TERME OF REFEREMGCE - APFCINTMENT OF A PANEL OF FORENSIC INVESTIGATION FIRMS FOR A PERIOLD OF THREE YEARRS

' Technical/Functional Evaluatlen Criteria MEANS  OF | Weight score Scoring Criteria
Evaluation Criteria VERIFICATION
3. Level of expertise and qualifications of all | Attached 15 = Excellent

personnel that will be directly engaged in
the exacution of the project.

Partner

5= NQF Level 9+
4= NQF Level 8
3= NQF Level 7
2= NQF Level €

1= NQF Level 4 and 5

investigations Manager/Senior
5= NQF Level 8+

4= NQF Lavel 8

3= NQF Level 7

2= NQF Level 8

1=NQF Level 4 and 5

Senior Investigators

B= NQF Level 8+
4= NQF Level 8
3= NQF Level 7

2= NQF Level B

1= NQF lLevel 4 and 5
|

certified and
valid copies of
professional
qualifications

of the team

5
4 =Very good
3 =Good

2 = Average

1 =Poor

12
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TERMS OF REFERENCE - APPOINTHIEMT OF A PANEL OF FORENSIC INVESTIGATION FIRMS FOR A PERIOD OF THREE YEARS

TechnicalfFunctional Evaluation Criteria

Evaluation Criteria

MEANS OF
VERIFICATION

Welght score

Scoring Criteria

4. Digital/Cyber Resources

5= Excellent (Access io 6+ different
datafinformation tools and platforms).

A= Very Good (Access to 4 different
data/information fools and platforms).

3= Good (Access {o 3 different
data/information tools and platforms).

2= Average (Access to 2 cifferent
data/information tools and platforms).

1= Poor (Access {o 1 different

datalinformation tools and platforms).

Provide proof
of availability of
appropriate IT
solutions for
forensic
investigation
and suitable
qualified
personnel.
In the

where the

case

service is o be
cutsourcad, the
firm is expected
to provide proof
of the
arrangement
made with the
suitable service
provider  and
demonstrate
that the service
provider has
the appropriate
IT solutions for
forensic
investigation
and suitable
qualified

persannel

10

5 = Excellent
4 =Very good
3 =Geod

2 = Average

1 = Poor
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TERME OF REFERENCE - ARPOINTMENT OF A PANEL OF FORENSIC RVESTIGATICGH FIRMS FOR A PERIOD OF THREE TEARS

| Technical/lFunctional Evaluation Criteria MEANS OF Weight score Scoring Criteria
| Evaluation Criteria VERIFICATION
5. Demaonsiration of availability of multiple Credentials of 5 5 = Excellent
teams at a given time to perform multicle | available and 4 =Very good
investigations alternative 3 =Good
team attached 2 = Average
| Team is made of at least 1 Manager/Senior 1 = Poor
and 2 to 3 investigators
| §= Excellent (5 teams).
| 4= Very Goaod (4 teams).
| |
| 3= Good (3 teams),
2= Average (2 teams).
1= Poor (1 team). [
I
I
|
I
|
6. Demonstration of locality of the company | Signed lease 10 § = Official head
in Limpopo agreement or office located in
copy of local Limpopo Province
municipal [ 3 = For having foot
account  for print_in Limpopo
payment  of Province (e.q.
services regional office)
0 = no presence in
| Limpopo Province
' Total 100
Threshold 70%

14
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TERMS OF REFERERGE ~ AFPGINTMENT OF A PANEL OF FCRENSIC INVESTIGATION FIRMS FOR A PERIOD OF THREE YEARS

7. ACCEPTANCE OF BID(S)
7.1 Methodology

The recommended bidder will be required to provide a methodology on investigation

assignment.

The methodology should cover various phases in a forensic investigation including the
following:

a) The profiles of the Firm's project team to execute an assignment;

by  Fee structure; and

c) Reporting reguirements and process to other law enforcement agencies.

7.2  Professional Registration

Where apglicable, proof of professional registration of the service provider must be
submitted in the form of certified copies of the ralevant registration documents.

7.3  Screening and Vetting

Acceptance of bid is subject to the condition that both the contracting firm and its
persornel providing the service must te cleared by the appropriate authorities to the
level of CONFIDENTIALITY/SECRET/TCP SECRET. Obtaining a positive
recommengation is the responsibility of the Provincial Treasury. If the principal contractor
appoints a subcontractor, the same provisions and measures will apply to the

subcontractor.
74 Central Supplier Datahase registration
The service pravider/companies to be included on the database, should be registered on

the central supplier database on National Treasury.

15
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TERMS OF REFERENCE - APPGINTMENT OF A PANEL OF FORENSIC IVESTIGATION FIRMS FOR A PERIOD OF THREE YEARS

7.5 Right to Procure Eisewhere & with more than one contractor

Provincial Treasury reserves the right to procure its requirements elsewhere should the
minimum contract specified by the bidder be more than that of the institution’s
requirements or if services are promptly required and not appropriate available from the
panel members, or in other cases or urgency.

Provincial Treasury reserves the right to arrange contracts with more than one

contractor.
7.6  Appointment

Should the bid be accepted, a written letter of acceptance will be issued by Provincial
Treasury and in addition a formal agreement will be entered between Provincial Treasury
and the appointed firm(s) on the basis of an approved implementation plan for each

phase of the assignment.

7.7 Price

a) The price proposal will be noted, but not be evaluated.

b)  The financial proposal must be based on the fees stated in the framework
contract for each category of the investigating team, the proposed fees
should be compatible with the professional rates, as published by the office
of the Auditor General of South Africa.

c) The travel costs by air will be reimbursed on the basis of the most economic
tariff (economy class).

d) The Service provider should retain evidence of travel and accommodation
expenses and other trave!l documents (for example boarding passes). Such
documents may have to be presented to the Provincial Treasury for
inspection.

@)  Other transport costs are reimbursed in accordance with the rules applicable
for service contracts.

f) The financial proposal must be submitted in South African Rand.

16
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YERME OF REFERENCE - APPOINTMENT OF A PANEL OF FOREMSIC INVESTIGATION FIRLE; FUR A PERIOD OF THREE YEARS

g}  Provincial Treasury reserves the right to negotiate hourly charge-out rates
submitted by bidders.

8. Bid validity period

8.1 The bid will be valid for a period of 120 days.

9. SUBMISSION CF BID

9.1 Please note, it is mandatery that bid documents must be submitted in a sealed
Envelope(s) marked as follows:

BID No: LPT 001/2020

To: Limpopo Provincial Treasury
Ismini Buitding
46 Hans Van Rensburg Street
Polokwane
0699
Closing Time: 11h00

Closing Date: 26 March 2021

10. SIGNING OF THE CONTRACT AND SERVICE LEVEL AGREEMENT

10.1 The bid will be awarded on condition that the successful bidder signs the contract
and Service Level Agreement with Limpope Provincial Treasury based on the contents of
this document, bid offer and letter of award.

NB: FAILURE TO COMPLY WITH THE ABOVE MINIMUM REQUIREMENTS MAY
LEAD TO DISQUALIFICATION QF THE BIDDER AT THE SOLE DISCRETION

17
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11.

TERMS OF REFERENCE - APPOINTMENT OF A PANEL OF FORENSIC INVESTIGATION FIRMS FOR A PERIOD OF THREE YEARS

OF LIMPOPO PROVINCIAL TREASURY.

FURTHERMORE, LIMVPOPO PROVINCIAL TREASURY WILL NOT BE
RESPONSIBLE FOR ANY COSTS INCURRED BY BIDDERS IN THE
PREPARATION AND SUBMISSION OF THIS BID. BIDDER’S OWN TERMS OR
CONDITIONS SHALL NOT BE ACCEPTED.

RESERVATION OF RIGHTS

Limpopo Provincial Treasury reserves the right to:

11.1 Appoint a maximum of 15 service providers based on the points scored

11.2

11.3
11.4

11.5
11.6
11.7

through functionality. The scores would be allocated frem the highest to
the lowest points. Drawing of lots would be applicable in circumstances
whereby there would be equal points scored amongst the potential
bidders.
Request further informatien from any bidder after the closing date of the
bid;
Communicate only with the shortlisted bidders as and when necessary.
Verify information and documentation of respeciive bidder from the
National Treasury’s Centralized Supplier Database (CSD) system, South
African Revenue Services {SARS), Private Security Industry Regulatory
Authority {PSIRA), Companies & Intellectual Property Commission
(CIPC), National Treasury or any cther relevant entity or visit the premises

of the bidder at any time without notice. Any information received which
does not correspond with the one provided in the bid document will render
the bid null and void,

Award the bid to a bidder who did not score the highest points;

Not make an award;

Appoint a third party t¢ evaluate the service provider's compliance with
any aspect of this bid;

Cancel the contract, if it is satisfied that any perscn (being an employee,
partner, director or shareholder of the bidder or a person acting on behalf
of or with the knowledge of the bidder), firm or company (The expression
“person, firm or company” shall include an authorized employee or agent

18
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TERMS OF REFERENCE - APPOINTMENT OF A PANEL OF FORENSIC INVESTIGATIOR FIRRIS FOR A PERIOD OF THREE YEARS

of such a persen, firm or company

11.8.1 is executing a contract with govemment unsatisfactorily,

has offered, promised or given a bribe or other gift or remuneration to any
officer or employee in the Public Service in connection with chtaining or
executing a contract;

11.8.2 has acted in a fraudulent manner or in bad faith or in any other
unsatisfactory manner in obtaining a contract with any governmerit
department, provincial administration, public body, company or person, oI
that he has managed his affairs in siuch a way that he has in consegquence
there-of been found guifty of a criminal offence;

11.8.3 has approached an officer or employee in the Public Service before
or affer bids have been calied for, to influence the award of the contract in
his favour;

11.8.4 has withdrawn or amended his bid after the time set for the receipt
and opening of bids;

11.8.5 when advised that his bid has been conditionally accepied, has
given notice of his inability to execute or sign the contract or to furish any
security required,;

11.8.6 has entered into any agreement or arrangement, whether legally
binding or not, 7has disclosed to any other person, firm or company the
exact or approximate with any other person, firm or company to refrain
from bidding for this contract, or as to the amount of the bid to be
submitted by either party; and

11.8.7 amount of his proposed bid excepnt where disclosure, in confiderice,
was necessary to obtain insurance premium quotations for the preparation
of the bid; the Limpopo Provincial Treasury may, in addition to any other
fegal recourse which it may have, cancel the confract between Treasury
department and stich person , firm or company and /or resolve that no bid
from such a person, firm or company wilf be favourably considered for a
specific period.

NB: LPT reserves the right to negotiate the final price.

12. ENQUIRIES INTO THE PROJECT:

19
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TERWS OF REFERENCE - APPOINTMENT OF & PANEL OF FORENSIC INVESTICATION FIRMS FOR A PERIOD OF THREE YEARS

QUERY NAME ) CONTACT DETAILS
Technical " Mr M.T. Mphahlele Tel No. 015 291 8755
Infarmation

) , Director: Governance, | Email:
relating to the bid

Monitoring and ' mphahlelemt@ireasury limpopo.gov.za
. Compliance

 Administrative and | Mr T.H Maphanga ‘ Tel No. 015 298 7055

Bid reiated matters .
I Deputy Director: SCM | Email:

| maphangath@treasury.impopo.gov.za
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine alsc mean in the
feminine and neuter.

o The General Conditions of Contract wili form part of
all bid documents and may not be amended.

¢ Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

I,

1.1

1.3

1.5

1.6

1.7

1.9

1.10

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contracfual
obligations.

“Corrupt practice” means the offering, giving. receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing ot substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or wutility from its components.

“Day™ means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site™ means delivered and
unloaded in the specified store or depot ot on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

“"Dumping” occurs when a private enterprise abroad market its goods
g P P g

on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the
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1.12

1.13

1.14

1.16

1.17

1.18

i.19

RSA.

“Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidetnics,
quaranting restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract,

“Goods” means all of the equipment, machinety, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of preducts in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaset” means the organization purchasing the goods.

“Republic” means the Republic of South Africa,

“SCC" means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such
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2. Application

3. General

4, Standards

5, Use of
contract
documents
and
information;
inspection.

4. Patent rights

2.2

I3
LS ]

31

3.2

4.1

3.1

52

5.3

obligations of the supplier covered under the contract.

“Written” or ™ia wriling” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales. hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Whare applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Whare such special conditicns of contract are in conflict with these
general conditions, the special conditions shal! apply.

Unless otherwise indicated in the bidding documsnts, the purchaser
shall not be liable for any expense incurred in the preparation and
subrission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Goverhiment Tender Bulletin may be
obtained ditectly from the Government Printer, Private Bag XB5,
Pretoria 0001, or accessed electronically fram www.ircasury gov za

The goods supplied shall cenform to the standards mentioned in the
bidding documents and specificaticns.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, patiern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a persen employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such perfcrmance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if s0 required by the purchager,

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

relating to the performance cof the supplier and to bave them audited by
auditors appainted by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party

claims of infringement of patent, {rademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.
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7. Performance 7.1  Within thirty (30) days of receipt of the notification of contract award,
security the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC,

7.2 The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract,

7.3 The performance security shall be denominaied in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(&) a bank guarantee or an irrevocable ietter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or cettified cheque

7.4 The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30} days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

8. Inspections, 8.1 All pre-bidding testing will be for the account of the bidder,
tests and
analyses 8.2 Ifitis a bid condition that supplies to be produced or services to be

rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

83 If there are no imspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the 1esting authority concerned.

8.4 If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

8.5 Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

86 Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

8.7 Any contract suppliies may on or afier delivery be inspected, tested or
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9. Packing

10. Delivery
and documents

11. Imsurance

12. Transportation

13, Incidental
services

8.8

o1

10.1

12.1

13.1

analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or detetioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods® final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shail be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against 10ss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;

NNONNNLE 8



14. Space parts

15. Warranty

13.2

14.1

151

15.3

154

15.5

(d) performance or supervision or maintenance and/or repair of
tha supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personngl, at the supplier’s plant
andfor on-site, in  assembly, start-up, operation.
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental setvices, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(2) such sparz parts as the purchaser may elect to purchase from the
supplier, provided that this eiection shall not relieve the supplier
of any warranty obligations under the contract; and

(b) int the event of termination of production of the spare parts:

(i) Advance netification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i) following such terminatien, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the geoeds supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all racent improvements in design and materials unless
provided otherwise in the contract. The supplier further warramis that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship {except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal vse of the
supplied goods in the conditions prevailing in the country of firal
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
te and accepted at the final destination indicated in the contract, or for
lphteen (18) manths after the date of shipment from the port or place
of leading in the source country, whichever period concludes earlier,
unless specified otharwise in SCC.

The putchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall. within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs ta the purchaser.

If the supplier, having Been notified, fails to remedy the defectis)
within the period specified in SCC, the purchaser may proceed {o take
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16. Payment

17. Prices

18. Countract
amendmenits

19, Assignment

20 Subcontracts

21. Delays in the
supplier’s
performance

16.1

16.3

164

17.1

18.]

16.1

20.1

21.1

[ 8]
—
rJ

21.4

such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may havea against the supplier under the contract.

The method and conditions of payment to be made ic the supplier
under this conrtract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upen fulfillment of other obligations
stipulated in the contract.

Payments shall be made prompily by the purchaser, but in no case later
than thirty (30) days after submission cf an inveice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaset’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent,

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
nofification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shzll be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract,

If at any time during performance of ihe contract, the suppiier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
noiify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
suppliet’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the pariies by amendment ef confract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure cutside of the contract small quantities
or to have minor essential services executed if an emergency arises, the
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22. Penalties

23, Termination
for default

21.6

221

23.2

supplier’s peint of supply is not situated at or rear the place where the
supplies are required, or the supplier’s services are mnot readily
available.

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penaltes, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of panalties.

Upon any delay bevond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the coniract, be entitled
to purchase supplics of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or 10 cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other tights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any ot all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
caleuiated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider temmination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice 1o any other remedy for breach of
contract, by writlen notice of default sent 1o the supplier, may
terminate this contract in whole or in part:

(a) if the suppliet fails to deliver any or all f the goods within
the pericd(s) specified in the contract, or within any
exlension thereol granted by the purchaser pursuant (o GCC

Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or

(3] if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the confract.

In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such ierms and in such manner as it
deems approptiate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services, However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminaies the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 1f a purchaser iniends imposing & restriction on a supplier or any
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24. Anti-dumping
and  counterviiling
duties and rights

person associaled with the supplier. the supplier will be allowed 2 time
period of net more than fourteen (14) days to provide reasons why the
envisaged resiriction should not be imposed. Should the supplicr fail to
respond within the stipulated foutteen (14) days the purchaser may regard
the intended peralty as not chiected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Qfficer / Authority,
also be applicable to any other enterprise or any pariner, manager,
director or other person who wholly or parily exercises or exercised cr
may exercise contrel over the enterprise of the first-mentionzd person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

3.6 if = restriction is imposed, the purchaser must, within five {5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i} the name and address of the supplier and / or person restricted by the
purchaser,

{ii) the date of commencement of the restriction

(i} the period of testriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury's central database
of suppliers or persons prohibited from daing business with the public
sector.

237 If a court of law convicts a petson of an offence as contemplated in

sections 12 or 13 of the Prevention and Cembating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period nct less than five years
and nol more than 10 yzars. The National Treasury is empowered o
determine the period of restriction and each case will ke dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website,

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
inereased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date. such a provisional
pavment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
tarms of the coniract or any other contract or any other amount which
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25, Force
Majeure

26. Termination
for insolvency

27. Settlement of
Disputes

28. Limitation of
liability

26.1

may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23. the
supplier shall not be liable for forfeiture of its performance security.
damages, cr termination for defauit if and to the extenl that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereot.
Unless olherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practica!, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insclvent. In this event, termination will be witheut compensation to
the supplier, provided that such termination will not prejudice or aftect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutua! consultation.

If. after thirty (30} days, the parties have failed (o resolve their dispute
ar difference by such mutua! consultation, then either the purchaser or
the supplier may give notice 10 the other party of his intention to
commenee with mediation. No mediation in respect of this matter may
be commenced unless such notice is given ic the other party.

Should it not be possible to settlz a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their raspective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6:

(a) the supplier shall not be liable to the putchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profiis or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the

purchaser: and
-
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29, Governing
language

3. Applicable

law

3]1. Notices

32, Taxes and

duties

3a, National
Industrial
Participation (NIP)
Programine

34  Prohibition of
Restrictive practices

29.1

30.1

31.1

31.2

321

323

33.1

34.1

34.2

(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the tctal
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract sha!l be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be pested to the supplier
concernad by registersd or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid ot
to the address notified later by him in writing and such posting shall be
deemed 1o be proper service of such notice

The time mentioned in the contract documenis for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of pasting of such nctice.

A foreign supplier shall be entirely responsible for all taxes, stamp
dutics, license fees, and othet such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, dikies,
license fees, etc., incurred uniil delivery of the contracted goods 1o
the purchaser.

Mo contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the hidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
INIP obligation.

In terms of section 4 (1) {b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

[f 2 bidder(s} or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as comemplated in the
Competition Act No. 89 of 1998,
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343

If a bidder(s) ot contractor(s), has ¢/ have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid{s) for such item(s)
offered. and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor{s) from conducting business with
the public sector for a period not exceeding ten {10) years and / or
claim damages from the bidder(s) or contractos(s) concerned.

Js Gereral Condilions of Contract (revised July 2010)
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